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USD Better Buying Power 091410.pdf

All,
BACKGROUND:

a. The attached DPAP memorandum, dated 24 November 2010, provides
guidance for competitive situations in which only one offer is received in
response to a solicitation and is based on the direction provided in the USD
(AT&L) memorandum "Better Buying Power: Guidance for Obtaining Greater
Efficiency and Productivity in Defense Spending" dated September 14, 2010.

b. The intent of this guidance is to ensure more effective competition that will
result in more effective use of the Department's resources and savings for the
taxpayer.

POLICY:

a. To maximize the savings that are obtained through competition, when only
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OFFICE OF THE UNDER SECRETARY OF DEFENSE

3000 DEFENSE PENTAGON
WASHINGTON, DC 20301-3000

NOV 24 2010

ACQUISITION,
TECHNOLOGY
AND LOGISTICS

MEMORANDUM FOR COMMANDER, UNITED STATES SPECIAL OPERATIONS

COMMAND (ATTN: ACQUISITION EXECUTIVE)

COMMANDER, UNITED STATES TRANSPORTATION
COMMAND (ATTN: ACQUISITION EXECUTIVE)

DEPUTY ASSISTANT SECRETARY OF THE ARMY
(PROCUREMENT)

DEPUTY ASSISTANT SECRETARY OF THE NAVY
(ACQUISITION & LOGISTICS MANAGEMENT)

DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE
(CONTRACTING)

DIRECTORS OF THE DEFENSE AGENCIES

DIRECTORS OF THE DOD FIELD ACTIVITIES

SUBJECT: Improving Competition in Defense Procurements

This memorandum provides additional guidance for competitive situations in which only
one offer is received in response to a solicitation and is based on the direction provided in the
USD(AT&L) memorandum “Better Buying Power: Guidance for Obtaining Greater Efficiency
and Productivity in Defense Spending” dated September 14, 2010. To maximize the savings that
are obtained through competition, contracting officers will no longer use the standard at FAR
15.403-1(c)(1)(ii) or (iii) to determine that the offered price is based on adequate competition
when only one offer is received.

Effective immediately, you will ensure that if a solicitation was open for less than 30
days and only one offer was received, the contracting officer shall re-advertise the solicitation for
a minimum of an additional 30 days, unless a waiver is obtained from the head of the contracting
activity. Further, if the solicitation was open for at least 30 days, or has been re-advertised and
still only one offer is received, the contracting officer shall conduct negotiations with the offeror,
unless this requirement is specifically waived by the head of the contracting activity. The basis
for these negotiations shall be either certified cost or pricing data or other than certified cost or
pricing data, as appropriate. In no event, should the negotiated price exceed the price originally
offered.

Contracting officers shall document the results of the negotiations in the Business
Clearance/Pricing Negotiation Memorandum in accordance with FAR 15.406-3 and DFARS PGI
215.406-3 in the same manner as any negotiated procurement. Contract Review Boards or other
similar review mechanisms should be used to ensure the Business Clearance/Pricing Negotiation
Memorandum documents the process and supports the negotiated price as being fair and
reasonable. The Peer Reviews conducted post award will be the mechanism for assessing the
application of this process.







The intent of this guidance is to ensure more effective competition that will result in more
effective use of the Department’s resources and savings for the taxpayer. Should you have any
questions, please contact Mrs. Susan Hildner at 703-697-0895, or at Sus i @osd.mil.

. Assad
Director, Détense Procurement
and Acquisition Policy










THE UNDER SECRETARY OF DEFENSE

3010 DEFENSE PENTAGON
WASHINGTON, DC 20301-3010

ACQUISITION, JUN 28 2010
TECHNOLOGY .
AND LOGISTICS

MEMORANDUM FOR ACQUISITION PROFESSIONALS

SUBJECT: Better Buying Power: Mandate for Restoring Affordability and Productivity in
Defense Spending

I have written to you previously to emphasize, with President Obama and Secretary
Gates, that your highest priority is to support our forces at war on an urgent basis. Over the
last year, the Department has also worked to reform its acquisition system, including
implementing the Weapon Systems Acquisition Reform Act. Today I write to give direction
on another important priority: delivering better value to the taxpayer and improving the way
the Department does business.

We are a nation at war, and the Department does not expect the defense budget to
decline. At the same time, we will not enjoy the large rate of growth we experienced during
the years after September 11, 2001. We must therefore abandon inefficient practices
accumulated in a period of budget growth and learn to manage defense dollars in a manner
that is, to quote Secretary Gates at his May 8, 2010 speech at the Eisenhower Library,
“respectful of the American taxpayer at a time of economic and fiscal distress.”

This reality, combined with a determination to take care of our service members and
avoid major changes in force structure, has led the Secretary and Deputy Secretary to launch
an efficiencies initiative in the Department. The initiative requires the Department to reduce
funding devoted to unneeded or low-priority overhead, and to transfer these funds to force
structure and modernization so that funding for these warfighting capabilities grows at
approximately three percent annually. This is the rate of growth needed historically to
continue to give the troops what they need.

Some of these savings can be found by eliminating unneeded programs and activities;
and, indeed, the Department’s leadership has already taken strong action in this area and will
need to do more. But other savings can be found within programs and activities we do need,
by conducting them more efficiently. Deputy Seéretary Lynn expects that two-thirds of the
savings transferred to warfighting accounts should come about this way. Pursuing this kind
of efficiency is the purpose of my message today to the Department’s acquisition
professionals. We need to restore affordability to our programs and activities. I would like







us to embark upon a process today to identify and then act on steps we can take to obtain two
to three percent net annual growth in warfighting capabilities without incurring a
commensurate budget increase by identifying and eliminating unproductive or low-value-
added overhead; in effect, doing more without more. '

The Department is spending approximately $700 billion per year for our nation’s
defense. Approximately $300 billion of those funds are spent within the Department’s walls
— on the salaries and benefits of military personnel and civilian employees, and on the
buildings and facilities within which they work. But the remainder — $400 billion — is spent
on contracts issued to entities outside of the Department of Defense. This $400 billion is
divided about equally between products (e.g., weapons, electronics, fuel, and facilities) and
services (e.g., IT services, knowledge-based services, facilities upkeep, and transportation). -
We, the Department’s acquisition officials, agree to these contracts on behalf of the taxpayer.
Each of these contracts contains a statement of the services or products it is procuring; an
arrangement between the government and the contractor for how the costs of those items will
be paid; and the overheads, indirect charges, and fees that complete the business transaction
and make it possible for the defense industry to be economically viable.

The guidance memorandum I plan to issue will require each of you, as you craft and
execute the Department’s contracts in coming years, to scrutinize these terms to ensure that
they do not contain inefficiencies or unneeded overhead. The guidance will give you
specific features to examine and targets to hit in the pursuit of greater efficiency. The
guidance will focus on getting better outcomes, not on our bureaucratic structures. But it
must also take note of where the government’s processes and regulations contribute to
inefficiency in our business relationships. |

Today I want to share with you the preliminary outlines of this guidance, so that I can
have the benefit of your experience and perspective before I issue it in final form. Iam also
asking our partners in industry for their thoughts and input. I am also sharing these plans
with the Congress. A process of analysis and dialogue is necessary to make sure our actions
are effective and soundly based.

I want to emphasize two points about this initiative:

First, the savings we are seeking will not be found overnight. It has taken years for
excessive costs and unproductive overhead to creep into our business processes, and it will
take years to work them out. We will be concentrating on new contracts as they are awarded
in coming years, to ensure that they reflect new efficiencies. Some of the targets and
objectives we decide to pursue will only be able to be achieved on a timeline of several







years. On the other hand, Secretary Gates has explamed clearly why we need to embark
now. And the earlier we embark, the easier it will be to succeed.

Second, we in the Department cannot succeed at this task alone. We need the input
and involvement of industry, and I will be actively seeking their support and ideas. We do
not have an arsenal system in the United States: the Department does not make most of our
weapons or provide many non-governmental services essential to warfighting — these are
provided by private industry. Our industry partners are patriots as well as businessmen. This
initiative should contribute to the continuing vitality and financial viability of the defense
industry in the era ahead by aligning the direction and incentives of the Department and
industry. Itis intended to enhance and incentivize efficiency and total factor productivity.
Most of the rest of the economy exhibits productivity growth, meaning that every year the
buyer gets more for the same amount of money. So it should be in the defense economy.
Increased productivity is good for both industry and government. So also is avoiding budget

turbulence and getting more programs into stable production.

We also need the help of Congress. Members of Congress observe with dismay as
they are asked to approve ever-increasing funding for the very same product or service. We
will need their input and support to make necessary adjustments that will in some cases be
difficult.

What is contained in the attached charts is an initial framework for restoring
affordability to defense. I will be refining this framework over coming weeks, in full
consultation with you, with industry, with Congress, and with outside experts and leaders. I
plan to issue a final version of this mandate later this summer.

Realizing the objective of this initiative will be a formidable endeavor. But it is
imperative. Secretary Gates, Deputy Secretary Lynn, and I have concluded that we cannot
support our troops with the capabilities they need unless we achieve greater efficiency.

(t,5C 2

Ashton B. Carter
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one offer is received in response to a solicitation, Contracting Officers shall not
use the standard at FAR 15.403-1(c)(1)(ii) or (iii) to determine that an offered

price is based on adequate competition. Instead, the Contracting Officer shall

follow the procedures outlined below.

b. This guidance is effective immediately and remains in effect until incorporated
in the DFARS or until rescinded.

PROCEDURES:

a. If a solicitation was open for less than 30 days and only one offer was
received, the Contracting Officer shall re-advertise the solicitation for a minimum
of an additional 30 days, unless a waiver is obtained from the head of the
contracting activity.

b. If a solicitation was open for at least 30 days, or has been re-advertised and
still only one offer is received, the contracting officer shall conduct negotiations
with the offeror, unless this requirement is specifically waived by the head of the
contracting activity. The basis for these negotiations shall be either certified cost
or pricing data or other than certified cost or pricing data, as appropriate. In no
event, should the negotiated price exceed the price originally offered.

c. Contracting officers shall document the results of the negotiations in the
Business Clearance/Pricing Negotiation Memorandum in accordance with FAR
15.406-3 and DFARS PGI 215.406-3 in the same manner as any negotiated
procurement.

Please ensure this guidance is provided to all appropriate acquisition personnel.
R/JS

John (Jack) Sineath

HQMC Contracts Division

2 Navy Annex, Rm 2135
Washington, DC 20380-1775
Ofc: 703-695-6590 Ext 2548
Fax: 703-695-6382
john.sineath@usmc.mil





