Marshall CIV John C

From: Marshall CIV John C

Sent: Friday, March 27, 2009 3:23 PM

To: M_HQMC_MCFCS_Directors/Deputies; M_HQMC_MCFCS_Civilian;
M_HQMC_MCFCS_Officer; M_HQMC_MCFCS_Enlisted

Cc: M_HQMC_LB; Romano CIV Mark; Oliver CIV R. Kaye; Daise CIV Stanley C; Caracciolo CIV
Laura E; 'yeider_jbrooke @bah.com'

Subject: APM 09-13: Request for Deviation from FAR 31.203(c), Indirect Costs

Signed By: marshalljc@hgmc.usmc.mil

Attachments: Deviation FAR 31.203(c) DASN 24Feb09.pdf

Deviation FAR

31.203(c) DASN 2...
To All,

SUBJECT: Request for Deviation from FAR 31.203(c), Indirect Costs

BACKGROUND: Beginning in September 1999, all DoD contracting activities deviated from the
requirements of FAR 31.203(c) when costs disallowed under FAR 31.205-52 are required to be
included in the indirect cost base.

POLICY: As indicated in the attached DASN (A&LM) and USD (AT&L) DPAP memorandums of 24
February 2009 and 18 February 2009, respectively, the deviation from FAR 31.203(c),
indirect costs, has been extended until 30 September 2011.

PROCEDURES: MCFCS offices shall deviate from the requirements of FAR 31.203(c) when costs
disallowed under FAR 31.205-52 (asset valuations resulting from business combinations) are
required to be included in the indirect cost base. See Attachment 3 (Original Deviation)
in the attached DPAP memorandum of 18 February 2009 for a detailed discussion of this
deviation.

NOTE: The above policy/procedures will be included in the next update of the MAPS and/or
CMPG as appropriate.

POC: Please direct any questions with regard to the execution of the policy/procedures
provided herein to Mr. John Marshall of the HQMC, Policy & eBusiness Support Branch (LBP)
at john.c.marshall2e@usmc.mil <mailto:john.c.marshall2@usmc.mil> , (703) 695-6225 x2548.

V/R John

John Marshall

Contracts Policy and eBusiness Team
HQMC Contracts Division (LBP)

(703) 695-6225 x2548

DSN 225-6225

FAX (703) 695-6382
john.c.marshall2@usmc.mil
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DEPARTMENT OF THE NAVY
OFFICE OF THE ASSISTANT SECRETARY
(RESEARCH. DEVELOPMENT AND ACQUISITION)
1000 NAVY PENTAGON .
WASHINGTON DC 20350-1000 FEB 9 4 2009

MEMORANDUM FOR DISTRIBUTION

Subj: REQUEST FOR DEVIATION FROM FAR 31.203(c), INDIRECT
COSTS

Encl: (1) DPAP memo dated February 18, 2009

Enclosure (1) is provided for your immediate implementation
and action, as appropriate. The Director of Defense Procurement
(DDP) has extended the deviation contained in DDP memorandum
dated September 29, 1999. That memorandum authorized all
Department of Defense contracting activities to deviate from the
requirements of FAR 31.203(c) when costs disallowed under FAR
31.205-52 are required to be included in the indirect cost base.
This deviation was previously extended until September 30, 2008.
Enclosure (1) extends this deviation until September 30, 2011.

Please forward the enclosed memorandum to appropriate
contracting personnel.
?&% g d

COS/Policy
DASN (A&LM)
Distribution:
CMC (LB)
MARCORSYSCOM (CT)
MSC (N10)

NAVAIRSYSCOM (2.0)
NAVFACENGCOM (ACQ)
NAVSEASYSCOM (02)
NAVSUPSYSCOM (02)

ONR (02)
SPAWARSYSCOM (02)
SSP (SPN)

NAVICP (02)
AGC




OFFICE OF THE UNDER SECRETARY OF DEFENSE |
3000 DEFENSE PENTAGON
WASHINGTON, DC 20301-3000

FEB 18 2009
ACQUISITION
TECHNOLOGY
AND LOGISTICS In reply refer to

DAR Tracking Number: 2008-00009

MEMORANDUM FOR COMMANDER, UNITED STATES SPECIAL OPERATIONS

COMMAND (ATTN: ACQUISITION EXECUTIVE)

COMMANDER, UNITED STATES TRANSPORTATION
COMMAND (ATTN: ACQUISITION EXECUTIVE)

DEPUTY ASSISTANT SECRETARY OF THE ARMY
(POLICY AND PROCUREMENT), ASA (ALT)

DEPUTY ASSISTANT SECRETARY OF THE NAVY
(ACQUISITION & LOGISTICS MANAGEMENT),
ASN (RDA)

DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE
(CONTRACTING), SAF/AQC

DIRECTORS, DEFENSE AGENCIES

DIRECTORS, DOD FIELD ACTIVITIES

SUBJECT: Request for Deviation from FAR 31.203(c), Indirect Costs

On September 26, 2005, the Acting Director of Defense Procurement and
Acquisition Policy authorized the attached deviation from the requirements of FAR
31.203(c) when costs disallowed under FAR 31.205-52 are required to be included in the
indirect cost base. This deviation expired September 30, 2008.

This memorandum extends the deviation until September 30, 2011.

Any questions concerning this memorandum should be addressed to Mr. Julian
Thrash, Senior Procurement Analyst, at 703-602-0310, or via e-mai

julian.thrash@osd.mil.

Defense Procurement

Attachments:

1. September 26, 2005, Extension

2. September 9, 2002, Extension

3. September 29, 1999, Original Deviation



OFFICE OF THE UNDER SECRETARY OF DEFENSE

3000 DEFENSE PENTAGON
WASHINGTON, DC 20301-3000

SEP 2 8 2005

ACQUISITION
TECHNOLOGY In rcply referto .

AND LOGISTICS

DAR Tracking Number: 2005-00009

MEMORANDUM FOR DEPUTY ASSISTANT SECRETARY OF THE ARMY
(POLICY AND PROCUREMENT), ASA(ALT)
DEPUTY ASSISTANT SECRETARY OF THE NAVY
(ACQUISITION MANAGEMENT), ASN(RDA)
DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE
(CONTRACTING), SAF/AQC
EXECUTIVE DIRECTOR, LOGISTIC POLICY AND
ACQUISITION MANAGEMENT (DLA)
DIRECTORS OF THE DEFENSE AGENCIES
DIRECTORS OF THE DOD FIELD ACTIVITIES

SUBJECT: Class Deviation — Federal Acquisition Regulation (FAR) 31.203(c), Indirect
Costs

On September 29, 1999, the Director of Defense Procurement authorized the
attached deviation from the requirements of FAR 31.203(c) when costs disallowed under
FAR 31.205-52 are required to be included in the indirect cost base. The original
deviation expired September 30, 2002, '

On September 9, 2002, the Director of Defense Procurement authorized an
extension of the original deviation until September 30, 2005. This memorandum extends
that deviation until September 30, 2008.

Any questions concerning this memorandum should be addressed to Mr. David
Capitano, Senior Procurement Analyst, at 703-847-7486 or via e-maif at

david.capitano@osd.mil.
Domenic C. Cip:cchio %

Acting Director, Defense Procurement
and Acquisition Policy

Attachment: .
As stated c 5
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OFFICE OF THE UNDER SECRETARY OF DEFENSE

3000 DEFENSE PENTAGON
WASHINGTON. OC 2030 1-3000

&P 9

Ir reply refer o
DAR Tracking Number: 2002-00005

MEMORANDUM FOR DIRECTORS OF DEFENSE AGENCIES

DEPUTY FOR ACQUISITION AND BUSINESS MANAGEMENT,
ASN (RDZAVABM -

DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE
(CONTRACTING), SAF/AQC

ACTING DEPUTY ASSISTANT SECRETARY OF THE ARMY
(POLICY AND PROCUREMENT), ASA(ALT)

EXECUTIVE DIRECTOR, LOGISTICS POLICY AND
ACQUISITION MANAGEMENT (DLA)

SUBJECT: Class Devistion — Federal Acquisition Regulation (FAR) 31.203(c), Indirect
Costs

On September 29, 1999, the Director of Defense Procurement anthorized the
attached deviation from the requirements of FAR 31,203(c) when costs disallowed under
FAR 31.205-52 are required to be included in the indirect cost base, The deviation
cxpires on September 30, 2002, This memorandum cxtends the deviation until

September 30, 200S.

Any questions concerning this memeorandum should be agdressed to Mr, David
Capitano, Senior Procurement Analyst, at 703-602-4245 or via c-mail at:

Deidre A. Lee
Director, Defense Procurement

Atachment:
As stated
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OFFICE OF THE UNDER, SECRETARY OFQEFENSE

3000 DEFENSE PENTAGON
WASHINGTCON DG 20301-3000

September 29, 1999

ACOLISITION AND
TECHNOLOGY

LP(CPF}
In reply refer to

DAR Tracking Number: 99-00009

MEMORANDUM FOR DIRECTORS OF DEFENSE AGENCIES
DEPUTY FOR ACQUISITION AND BUSINESS MANAGEMENT,
ASN (RD&A) /ABM
DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE
(CONTRACTING), SAF/AQC
DEPUTY ASSISTANT SECRETARY OF THE ARMY (PROCUREMENT)
EXBECUTIVE DIREBCTOR FOR PROCUREMENT MANAGEMENT ({(DLSC/DLA)

SUBJECT: Class Deviation--Pederal Acquisition Regulation {FAR)
31.203(c), Indizgct Costs

Effective immediately, all Department of Defense contracting
activities shall deviate from the requirements of FAR 31.203{(c} when
costs disallowed under FAR 31,205-52 are required to be included in
the indirect cost base.

Prior te April 15, 1995, the Cost Accounting Standards (CAS)
measured, assigned, and allocated the costs of tangible capital
assets acquired in a business combination under the purchase method
of accounting on the basis of falr market value, This often resulted
in an increase in the value of the assets over the pre-business
‘combination bock value; the increase 1s cummwnly refezred to as the
step-up amount. FAR 31,205-52 disallowed this step-up amount.

When assets that are valued at fair market value are included ag
part of the base for allocating indirect costs, CAS requires that
indirect expenses be allocated to the entire fair market value,
including any step-up amounts. FAR 31.203(c) renders unallowable
that share of the indirect expenses that are allocable to the
disallowed step~-up amount.

The purpose of FAR 31.205~52 is to assure that the amount of
depreciation of tangible assets and amortization of intangible assets
the Government pays ls not increased as a result of a business
combination. However, in this situation, contracters should not be
penalized by having their indirect cost recovery reduced. Thorefore,




.

1 am authorizing 2 deviation from FAR 31.203lc). The deviaticon
relates only to the application of FAR 31,203{c) to costs disallowed
under FAR 31.205-52. Thus, when costs disallowed under FAR 31.205-52
are required to be included in the ipdirect cost base, the indirect
expenses proportionate to those disallowed costs will not be
disallowed on the bapic of FAR 31.203![c).

This deviation applies to all future contracts. It also applies
to indirect rates applicable to open cost-reimbursempnt contracts,
provided that the final indirect rates have not been established (see
FAR 42.705) as of the date of this meémorapdum., The deviation also
applies to any other situations requiring thuei indirect cests be
settled before contract prices are established, provided that the
final indirect cost rates have not béen established (see FAR 42.705)
as of the date of this memorandum,

This class deviation is effective through September 30, 2002.

Eleanor R. Spector
Director, Defense Procurement

cc: DPSMC, Ft. Delvoir
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